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REPLY DECLARATION OF DOUGLAS G. BENEDON IN SUPPORT OF

ATTORNEYS’ FEES MOTION

I, Douglas G. Benedon, declare:
1. 1 am an attorney at law duly licensed to practice before all of the courts in the State
o.f California. 1am a partner with the law firm of Benedon & Serlin, co-counsel on appeal for
Plaintiff William Taylor (“Plaintiff”) in the above action. I have personal knowledge of all facts
stated in this declaration and, if called upon as a witness, I could and would competently testify
thereto.

2. I have reviewed the declaration of Ronald F. Frank in support of Defendant City of
Burbank’s Opposition to Plaintiff’s Motion for Attorney’s Fees. Inparagraph 13 of his declaration,
Mr. Frank points to the billing entry showing that our firm received payment for costs in the amount
of $880.47, Mr, Frank speculates from this entry that this firm is not providing its services on a
contingency basis. Thisis incorrect. The costs of $880.47 were paid by the Law Offices of Gregory
W. Smith, which agreed 10 partially advance our firm’s costs in connection with the writ proceeding.
The recovery of these costs by Mr. Smith’s office was still contingent on the outcome of this case.
1n addition, as recognized by Mr. Frank, our firm has incurred an additional $186.84 in costs which
have not been advanced by the Law Offices of Gfegory W. Smith. Recovery of these costs is entirely
contingent on the outcome of this case. .

3. 1 have reviewed the declaration of Robert J. Tyson in Support of Defendant City of
Burbank’s Opposition To Plaintiff s Motion for Attomey’s Fees. Mrt. Tyson states in paragraph 6 |
ofhis declaration that “during oral argument before the Court of Appeal, Plaintiff’s appellate counsel
immediately conceded that Plaintiff would agree to file the motions under seal as had been requested
by Defendant city some eight months earlier.” (Original emphasis.) This is a misrepresentation of
the record.

4. 1 conducted oral argument before the Court of Appeal on behalf of Plaintiff. There
were two consolidated writ proceedings vefore the Court of Appeal. The first involved the City’s

challenge to this court’s order directing production of documents after it properly conducted an in
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camera inspection. (B230175.) In connection with this oral argument, 1 agreed, consistent with this
court’s order thét those documents would be produced pursuant to a protective order. The Court of
Appeal agreed: 7

“[T]he trial court, at the original hearing on Taylor’s discovery motions said it would

enter 4 Suitable protective order, At oral argument before this court, Taylor’s

appellate counsel ;onceded that a protective order is appropriate. We agree.” (Slip

opn. 15}

5. The secon;i writ proceeding involved the City’s challenge to this court’s order
denying the City’s motion for a protective order to seal Plainiff’s discovery motions. (B229849.)
1 did not concede that these molic'ms would be filed under seal, as represented by Mr. Tyson. Our
firm defended this coutt’s order that Plaintiff couid file the motions unsealed. A true and correct

copy of Taylor's opposition in B229849 isattached to this declaration as Exhibil A.
: " ’ .“ 5“?‘ .

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and cofrect and was executed on June 28, 2012 at Woodland Hills, California.

@ /f/fa/h

as (3. Benedon
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CERTIFICATE OF INTERESTED PARTIES OR ENTITIES
Pursuant to California Rules of Court, rule 8.208(e)(3), I certify that
Real Party in Interest William Taylor knows of no entity or person that must
be listed under Rule 8.208(e)(1) or (2).
Dated: February 11,2011 Respectfully submitted,
| LAW OFFICES OF GREGORY W. SMITH

CHRISTOPHER BRIZZOLARA
BENEDON & SERLIN

D as G. Benedon :

Attorneys for Real Party in Interest
WILLIAM TAYLOR
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B229849 ‘

IN THE CALIFORNIA COURT OF APPEAL
~ .. SECOND APPELLATE PISTRICT
DIVISION THREE

i ————

CITY OF BURBANK, et al.,
Petitioners,

Vs.
SUPERIOR COURT FOR THE COUNTY OF LOS ANGELES,
Respondent,

WILLIAM TAYLOR,
Real Party in Interest.

RETURN TO PETITION FOR WRIT OF MANDATE,
PROHIBITION OR OTHER APPROPRIATE RELIEF

INTRODUCTION
Real Party in Interest Williaiﬂn "Taylor (“Real Party”) — the former
Deputy Chief of Police of the Burbank Police Department (“BPD”) —brought
this action against his former employer, Petitioner City of Burbank
(“Burbank” or “City”), after he was demoted, then terminated, in retaliation
for complaining that fellow officers in the Burbank Police Department were

involved in criminal activity, sexual harassment, and racial discrimination.

Real Party served on Burbank’s counsel — but did not file— Pitchess motions
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for discovery of the personnel files of two BPD Officers alleged to have been
involved in the criminal activity, harassment, and discrimination, Petitioners
Jay Jette arid Eric Rosoff.

Petitioners sought an order compelling Real Party to file his motions
under seal because, according to Petitioners, Real Party’s counsel’s declaration
in support of the motions contains privileged information from the officers’
personnel files. Respondent Court, informed by our Supreme Court’s
guidelines, examined the motions, weighed the parties’ cbmpeting interests,
and concluded the motions did not contain information requiring they be filed
under seal. Rather, the mkotions' are based on counsel’s factual allegations on
information and belief, derived from counsel’s own investigative efforts.
Respondent Court’s de_tcrmination was a proper exercise of discretion. Writ

relief should be denied.



RETURN BY ANSWER TO PETITION FOR WRIT OF
MANDATE, PROHIBITION OR OTHER APPROPRIATE

RELIEF

Real Party in Interest William Taylor (Real Party), in answer to
petitioners’ City of Burbank, Jay Jette, and Eric Rosoff (Petitioners) Petition
for Writ of Mandate, Prohibition or Other Alternative Relief (the Petition)
admits, deﬁies, and alleges, as follows:

1. Admits the Petition seeks relief from Respondent Court’s order

of December 15 2010. Real Party denies the balance of this paragraph as

conclusion and legal argument rather than verifiable factual allegations.

2. Admits the allegations in paragraph 2.

3. Admits the allegations in igaragraph 3.

4. Denies the allegations iﬂfparagraph 4 as conclusion and legal
argumcﬁt rathér than verifiable factual allegations.

3. Admits the allegations in paragraph 5, except for footnote 2,
which Real Party denies as conclusion and legal argument rather than
verifiable factual allegations.

6.  Admits the allegations in paragraph 6 that Real Party served on

Petitioner Burbank but did not file two motions pursuant to Evidence Code



section 1043 entitled “Motion for Discovery of Peace Officer Personnel and
Other Records” regarding Burbank Policé Department (“BPD”) Lieutenants
Eric Rosoff and Jay Jette. Real Party denies the remaining allegations in
paragraph 6 and footnote 4 as conclusion and legal argument rather than
verifiable factual allegations. |

7. Deniés the allegations in paragraph 7 as conclusion and legal
argument rather than yerifiable factual allegations.

8. Admits the aliegations in paragraph 8.

9. Adumits the allegations in paragraph 9.

10.  Admits the allegations in paragraph 10.

11.  Admits the allegations in paragraph 11 except for the allegations
regarding the City’s motivation for its conduct, which Real Party lacks
sufficient information to admit or deny..; |

12.  Admits the allegations -iﬁi)aragraph 12 except for the allegation
that Respondent Court “denied the City”s request to make an appropriate
order,” which Real Party denies as conclusion and legal argument rather than
verifiable factual allegations.

13.  Admits the allegations in paragraph 13.

14.  Admits the allegations in paragraph 14 that Petitioners Jetie and

Rosoff filed a motion for a protective order sealing Real Party’s Pitchess



motions and that Petitioner City joined in this motion. Admits the allegations
Petitioners Jette and Rosoff also filed an ex parte application to conditionally
lodge Real Party’s motions under seal and that Petitioner City joined in this
application. Denies the remaining allegations in paragraph 14 as coﬁclusion
and legal argument rather than verifiable factual allegations.

15.  Admits the allegations ih paragraph 15 that Real Party filed an
opposition and Petitioners filed a reply. Denies the remaining allegations of
paragraph 15 as conclusion and legal argument rather than verifiable factual
allegations.

16.  Admits the allegation in paragraph 16 that Respondent Court
continued the hearing on its own motion. Denies the remaining allegations as
speculation, conclusion, and legal argumeﬁt rather than verifiable factual
allegations. | ik

17.  Admits the allegations "iipara‘graph 17 that Respondent Court
denied Petitioners’ motion on December 15,2010 as set forth in the reporter’s
transcript and minute order of that proceediﬁg. Denies the remaining
allegations in paragraph 17 as speculation, ccnclusibn, and legal argument
rather thanrverifi'able factual allegations.

18. Admits allegations in paragraph 18 regarding the authenticity of

Respondent Court’s statements as set forth in the reporter’s transcript and



minute order of the December 15, 2010 hearing. Denies the remaining
allegations in paragraph 18 as speculation, conclusion, and legal argument
rather than verifiable factual ailegations.

19.  Admits the allegationsin paragraph 19 regarding the authenticity
of Respondent Court’s statements as set forth in the reporter’s transcript and
minute order of the December 15, 2010 hearing. Denies the remaining
allegations in paragraph 19 as speculation, conclusion, and legal argument
rather than verifiable factual allegations.

20. Admits the allegations in paragraph 20.

21.  Denies the allegations in paragraph 21 as conclusion and legal
argument rather than verifiable factual allegations. |

22.  Denies the allegations in paragraph 22 as conclusion and legal
argument rather than verifiable factual aﬂegations. |

23.  Denies the allegations in";:i)aragraph 23 as conclusion and legal

argument rather than verifiable factual allegations.

Real Party alleges the following additional facts:



Authenticity Of Exhibits.

24.  All exhibits accompanying this Returnare true copies of original
documents on file with respondent court. The exhibits are incorporated.herein
by réference as though.fully set forth in this petition, The exhibits are tabbed
and paginated consecutively, and page references in this Return are to the

consecutive pagination, (Cal. Rules of Court, rule 8.486(c).)
Factnal And Procedural Chronology.

A. Real Party, The Former Deputy Chief Of The
Burbank Police Department, Alleges He Is Demoted,
Then Terminated, For: ‘Engaging In Protected

B

Activity.

25.  On September 22, 2009, Real Party — the former Deputy Chief

'.of the Burbank Police Department (“BPD”) — filed a complaint against
Petitioncf City of Burbank (“Burbank”) for damages alleging causes qf action
for retaliation in violation of Labor Code section 1102.5, the whistle-blower

statute, and retaliation in violation of the California Fair Employment and



—

Housing Act (Gov. Code, §§ 12940, et seq.). (Exh. Aatpp. 1-16.) Real Party
alleged that, in retaliation for his making complaints about sexual harassment,
criminal activity, and racial discrimination within the BPD, he was demoted
from the rank of Deputy Chief to Captain. (Exh. A atpp. 4-11.)

26. On January 12, 2011, Real Party filed a First Amended
Complaint alleging that on or about June 10, 2010, the BPD terminated his
employment in retaliation for his making complaints about sexual harassment,
criminal activity, and racial discrimination, and for filing a claim and bringing

an action against Burbank on his retaliation claim. (Exh. 1.}

B.  Real Party Serves, But Does Not File, Pitchess
Motions For Production Of The Personnel Records
Of BPD Officers Jette A;ld Rosoff.

27, On August 25, 2010, Real Party personally served on counsel for
Burbank Motions For Discovery Of Peace Officer Personnel And Other
Records regarding BPD Lieutenants Jay Jette and Eric Rosoff. (Exh. B at
p-31; Eﬁh. CC at pp. 318-356; Exh DD at pp. 358-398.) The motions were
supported by the declaratidn of Real Party’s counsel. (Exh. CC at pp. 343-

353; Exh. DD at pp. 381-395.) Real Party’s counsel agreed to delay filing the



motions until Petitioners could file an ex parte application to have the motions
filed under seal. (Exh. B. at p. 31.)

28. Burbank brought an ex parte application to seal Real Party’s
motions for discovery. Burbank argued the declaration of Real Party’s
counsel in support of the motions disclosed too much coﬁfidential information.
(Exh. B at pp. 25-33,) Real Party filed opposition, explaining that the
declaration of counsel on information and belief is the proper method for
establishing good cause for discovery. (Exh. C. at pp. 35-48.) After hearing
argument, Respondent Court denied Burbank’ s. application for ex parte relief,
explaining “the basis of [its] ruling as a complete absence of a factual record
warranting ex parte relief.” (Exh. E at p. 68; Exh. F at p.-82.) Respondent
Court gran_ted Petitioners’ Jette and Rosoff’s request to file a noticed motion

for a protective order, in which the City. stated it would join. Respondent

Court ordered Real Party not to file his Pitchess motions until after the
Petitioners’ noticed motion for a protective order had been determined.

(Exh. E at pp. 74-78, 80; Exh. Fatp. 82)



C.. Respondent Court Denies Petitioners’ Motion For A
Protective Order That Would Require Real Party To

File His Motions Under Seal.

79.  Petitioners filed a motion seeking a protective order requiring
Real Party to file his discovery motions under seal, aséerting the same
argument advanced in the ex parte application. (Exhs. G-1.) Real Party
lodged opposition. (Exh. V.) Petitioners filed a reply. (Exhs, W-Y.)

30. Afterexamining Real Party’s Pitchess motions—which had been
filed under seal — Respondent Court "denied Petitioners’ motion for a
protective order requiring Real Party to file his motions under seal.
(Exh. AA.) Respondent Court stated that, while Petitioners sought to proiect

from public view “claims of wrongdoingvithin the department,” this concern |

was “outweighed by three factors.” (Exh BB at p. 303.) Respondent Court
explained:

“Pirst, . . . there is a highly abstract but nonetheless highly
important principle of American jurisprudence of public access
to courts. That's embodied in our Rules of Court, in.the
Eastwood [v. Superior Court (1983) 149 Cal.App.3d 409}
decision, and it forms a presumption about the openness of
courts that really is a bedrock principle. . - . [T]he principle
remains that the public, that great abstract group who always
has a residual concern about how coutts are operating, does
have the means to gain access any time any member of the

10



public so- wishes. So that's the first point.” (Exh. BB at
pp. 303-304.)

31. -;Resijondent Court explained the second factor:

«The second point is that it scems to me from an examination
from the material that’s under seal right now that 1 recognize
this as [Real Party’s] story in the case. . . . [{) This account of
the world is certain to be aired at trial. It is in the nature of
“employment cases that the jury is asked to enter the office, enter
the workplace, as it existed during the controversy, during the
turmoil. It would be remarkable, indeed, if the trial did not go
directly to all of these claims of dirty laundry. It is [Real
Party’s) position that the laundry, indeed, is dirty and he’s the
victim, [Petitioners], no doubt take a different view. But the
trial is a search for the truth and in pursuit of the truth, the facts
will come out according to all sides’ direct examination and
cross-examination.” (Exh. BB at pp. 304-305.)

32.  Respondent Court explained the third factor:

“1 do agree that the eight pages or whatever number of pages are
in these briefs’ factual account portions . . . it is a detailed
account. However, from what I can understand, [Real Party’s]
counsel’s claim is that they are ipvestigating matters, they’re
involved in allied cases. In a sensé, they are.akin to journalists
or private investigators the iscives and they have sources.
Certainly their clientis a potential source. But they now fancy
themselves fo be experts in the history of the Burbank Police
Department at the time in question.

“Now, the trial will expose the weaknesses and the faults in
their investigation and their surmises and their hypotheses, but
[ do think there’s quite a difference between a lawyer’s
declaration on information and belief and a claim that some
authority deserving of respect has found these facts to be true.

{1 |

“This is litigation. In litigation parties in conflict make claims
about each other, and as detailed as the claims may be, anybody

11



who’s been around a courtroom for very long has seen detailed
accounts of the world crash down on cross-examination where

a whole new vista is revealed through a skillful destruction of

a hypothesis or an allegation, Iregret that in the process, claims

are made that may disparage the integrity of people who have
devoted their life to their community, but I think there is no
practical alternative here once litigation is commenced.”

(Exh. BB at pp- 305-307.)

33. Respondent Court stayed the case until December 30, 2010 to
| allo%ﬂ_ Petitioners to seek relief from this Court. (Exh. AA.)

34. OnJanuary 12,2011, this Court issued an Order to Show cause
directing the parties o show cause why the relief requested in the Petition
should not be granted. On January 19, 2011, this Court issued an Oxder to
Show Cause, consolidating the writ proceedings in B230175 with B229849,

and directing the parties to show cause why the relief requested in the petitions

should not be granted.

12



PRAYER
Real Party in Interest, William Taylor, prays that this Court

1. Deny the Petition for Writ of Mandate, Prohibition or Other
Alternative Relief;

2. Award Real Party his costs pursuant fo rule 8.490(m) of the
California Rules of Court; and

3. Grant such other relief including attorneys’ fees as may be just
and proper.
Dated: February 11, 2011 Respectfully submitted,

LAW OFFICES OF GREGORY W. SMITH

CHRISTOPHER BRIZZOLARA
BENEDON& SERLIN

DS
Dgng@ G. Benedon

Attorneys for Real Party in Interest
" WILLIAM TAYLOR
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VERIFICATION

I, Douglas G. Benedon, declare,

1. I am one of the attorneys for Real Party William Taylor.
Because of my familiarity with the relevant facts pertaining to the triall court
proceedings, I, rather than Petitioner, verify this petition.

2. 1 have read the foregoing Reﬁm to Petition for Writ of Mandate
and/or Prohibition or Other Appropriate Relief and know its contents. The
facts alleged in the Return are within my own kﬁowledgc and 1 know these
facts to be true.

I declare under penalty of perjury that the foregoing is true and correct
and that this verification was executed on February 11, 2011 at Woodland

Hills, California. ‘ L

~ Douglas G. Benedon
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MEMORANDUM
L

THE PITCHESS PROCEDURE.

“For approximately a quarter-century our trial courts have entertained
what have become known as Pitchess[’] motions, screening law enforcement
personnel files in camera for evidence that may be relevant to a criminal
defendant’s defense.” (People v. Mooc (2001) 26 Cal.4th 1216, 1225, fn.
6mitted (Mooc).) In order t0 balance the defendant’s rigHt to discovery of
records pertinent to the defense with the peace officer’s reasonable expectation
that the officer’s personnel records will remain confidential, the Legislature
has adopted a statutory scheme requiring a defendant to meel certain
prerequisites'before a Pitchess request mﬁy be considered. (See, Pen. Code,
§§ 832.5, 832.7, 832.8; Evid. Code,I §§ 1043-1047.) These statutes apply
equaliy to civil and criminal discovery. (Haggerty v. Superior Court (2004)
117 Cal.App.4th 1079, 1085 (Haggerty); City of Hemet v. Superior Court
(1995) 37 Cél.AppAth 1411, 1423-1424.) |

Under the statutory scheme, a party seeking discovery of a peace

officer’s personnel records must follow a two-step process. (Moo, supra,

1 Pitchess v. Superior Court (1974) 11 Cal.3d. 531 (Pitchess) -

15



26 Cal.4th atp.1226; Haé"gerty, s#pra, 117 Cal. App.4th at p. 1085.) First, the
party seeking 'ﬁisécve‘ry must file a written motion describing “the type of
records or informatjon sought.” (Evid. Code, § 1043, subds. (a), (b)(2).) The
motion must include “[a}ffidavits showing good cause for the discovery or
disclosure sought, setting forth the materiality thereof to the subject matter
inivolved in the pending litigation and stating upon reasonabie belief that the
governmental agency identified has the records or information from the
records.” (Evid. Code, § 1043, subd. (b)(3).)

«“The affidavits may be on information and belief and need not be based
on personal knowledge [citation], but the information sought must be
requested with sufficient specificity to preclude the possibility ofa defendant’s
.simp;y casting about for any helpful information.”” (Mooc, supra, 26 Cal.4th
at p. 1226; City of Santa Cruz v. Munigz’izal« Court‘(1989) 49 Cal.3d 74, 86
(City of Santa Cruz).) Therefore, although the threshold showing required to
obtain Pitchess discovery is a “relatively relaxed standard” (City of Santa
Cruz, supra, 49 Cal.3d at p. 84; accord, Garcia v. Superior Court (2007)
42 Cal.4th 63, 70 (Garcia)), an affidavit submitted in support of a Pitchess
motion must “describe a factual scenario supporting the claimed officer

misconduct” (Warrick v. Superior Court (2005) 35 Cal.4th 1011, 1024.)

16



Second, once the trial court concludes a defendant has satisfied these
prerequisites and made a showing of good cause, the custodian of records is
obligated to bring to court all documents “potentially relevant” to the
defendant’s motion.” (Mooc, supra, 26 Cal.4th at p. 1226; Haggerty, supra,
117 Cal.App.4th at p. 1086.) The trial court must then examine the
information in chambers, “out of the presence and hearing of all persons
except the person authorized [to possess the records] and such other persons
[the custodian of records] is willing to have present.” (Evid. Code, §§ 915,
subd. (b), 1045, subd. (b).) The trial coﬁrt should theﬁ disclose to the party
seeking discovefy “sﬁch information [that] is relevant to the subject matter
involved in the pending litigation.” (Id.; Evid. Code, § 1045, subd. (a).)

The statutory scheme authorizes the trial court to make appropriate
protective orders limiting disclosure of i;lformaﬁon. Thus, the court, “[u]pon
motion seasonably made by the gové;nmental agency which has custody or
control of the recorc;s to be examined or by the officer whose records are
sought” (Evid. Code, § 1045, subd. (d)j, may make such orders “which justice
requires to protect the officer or agency from unnecessary annoyance,
embarrassment ot oppfession” (ibid). The courtshallalso order that any peace

officer records disclosed “not be used for any purpose other than a court

proceeding pursuant to applicable law.” (/d., subd. (e).)
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A trial court has broa& discretion in ruling on a Pitchess motion, and a
reviewing court will not reverse the trial court’s determination except on a
showiﬂg that the trial court has abused this discretion. (Mooc, supra,
26 Cal.4th at p. 1228; People v. Jackson_(1996) 13 Cal.4th 1164, 1220-1221;
People v. Breaux (1991) 1 Cal4th 281, 311-312; Haggerty, supra, 117

Cal.App.4th at p. 1086; People v Gill (1997) 60 Cal.App.4th 743, 749.)

18



H.
. THE ~TRIAL COURT’S DENIAL OF
PETITIONERS’ MOTION TO SEAL THE
PITCHESS MOTIONS WAS A PROPER

EXERCISE OF DISCRETION.

A.  The Trial Court Should Order A Pitchess Motion
Sealed Only After Weighing The Parties’ Competing
Interests, And Concluding There Are No Other

Feasible Alternatives.

' In Garcia, the Supreme Court addressed the issue “whether a Pitchess
affidavit may be filed under seal.” The Ekmrt concluded the determination to
allow the filing of such documents ?under seal is left to the “inberent
discretion” of the trial court “to pro’tect" against revelation of privileged
information. [Citation.]” (Garcia, supra, 42 Cal.4th at p. 72.) The Court did,
however, offer some guidance to the trial court in exercising that discretion.

Garcia involved a criminal defendant who filed a motion for discovery

of law enforcement personnel ;ecords under Pitchess. In support, he filed a

declaration under seal asserting, inter alia, that the declaration contained
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information pré‘tected'by the attorney-client and work product privileges. The
Court concluded “that the trial court may permit a defendant to file a Pitchess
declaration under seal Wmﬂw >z
(Garcia, supra, 42 Cal.4th at p. 68, added empilasis.) |

The Court explained that, “[wlhile the trial court has discretion to
permit filing of a Pitchess affidavit under seal, it is not ‘bound by defendant’s
naked claim of confidentiality.” [Citation.]” (Garcia, supra, 42 Cal.4th at
p. 72.) ‘Rather, “in ruling on a request to ﬁie under seal, a trial court must
carefully weigh” the corhpeting concerns between the party seeking
discovery’s need for disclosure and the officer’s expectation of privacy. ({d.)
“[Fliling under seal will _usually be unnecessary” (ibid), and may be ordered
only Qhen “filing under seal is the only feasible way to protect” privileged

information (id., at p. 73). S

s
<
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B. Respondent Court Carefully Weighed The Parties’
Competing Interests And Concluded It Was Neither
Necessary Nor Appropriate To Order Real Party’s

Pitchess Motions To Be Filed Under Seal.

Respondent Court w;vas not bound by Petitioners’ “naked claim” that
Real Party’s Pitchess motions disclosed confidential information which had
to be sealed. Rather, Respondent Court was 1o make its own determination
based on the nature of the information, and the parties’ competing interests.
(Garcia, supré, 42 Cal.4th atp. 72.) Respondent Court fulfilled that mandate.

Respondent Court articulated three reasons why it was not necessary
to seal the motions. First, Respondent Court relied on the fundamental
principle of public access 10 the courts:; (Exh. BB at pp. 303-304.) This
reliance was proper. “The law favors?{:maximum public access to judicial
proceedings and coutt records. [Citations.} Judicial records are historically and
presumptively open to the public and there is an important right of access
which should not be closed except for compelling countervailing reasons.
[Citation.]” (Pantos V. City andl County of San Francisco (1984)
151Cal. App.3d 258, 262-263; see also, In re Marriage of Lechowick (1998)

65 Cal.App.4th 1406, 1413 [same]; Champion v. Superior Court (1988)
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201 Cal.App.3d 777, 788 [“We must be vigilant to ensure that nothing
presented to the court is sealed without a strong justification”]; Estate of
Hearst (1977) 67 Cal.App.3d 777,785 [a trial court possesses “limited power,
exercisable under exceptional circumstances and on a showing of good cause,
to restrict public access to portions of court records on a temporary basis”].)
Petitioners claim Respondent ‘Court erred in relying on this factor
because it is also articulated in California Rules of Court, rule 2.550. (Pet. at

| pp. 22-24; see, Cal. Rﬁles of Court, rule 2.550(c) [“Uniess confidentiality is
required by law, court records are presumed to be open”].) Petitioners are
correct that Rule 2.550 does not apply in discovery proceedings. (Cal. Rules
of Court, rule 2.550(a)(3) [“These rules do not apply to discovery motions”].)
Real Party acknowledged this in his briefing to Respondent Court. (Exh..D
at pp. 44-45.) However, the fact the bgd_;ock principle of open access 10 the
courts is set forth in an inapplicable rulfa of court as well as in applicable case
law — as stated by Respondent Court — does nothing to undermine this
principle, br_ ttansform Respondent Court’s proper reliance on this factor into
an abuse of discretion. (See, Exh. BB at pp. 302-303 [“I do believe . . . there
is a highly abstract but nonetheless highly important principle of American
jurisprudence of public access to the courts. That’s embodied in our Rules of

Court in the Eastwood decision, and jt forms a presumption about the
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openness of courts that reaily is a bedrock principle”]; se€, €.8., Pantosv. City
and County of San Francisco, supra,151 Cal.App.3d at pp. 262-263.)

Second, Respondent Court determined based on its examination of the
sealed materials that the allegations in Real Party’s Pitchess motions were
merely Real Party’s account of events, which were “hotly contested” by
Petitioners. (Exh. BB at p‘. 304.) Respondent Court recognized the practical
reality of the highly-charged nature of allegations of sexual harassment and
racial discrimination in the workplace, and that trial would be the place where
“the facts will come out according to all sides’ direct examination and Cross-
examinations.” (fd., at p. 305.)

Petitioners’ charge Respondent Court with having created an
“inevitability exception to Penal Code section 832.7,” claiming the court
“simply threw up its hands in cxasperg?;ilo'n-” rather than exercise its judicial
discretion. (Pet. at pp. 24-25.) The record belies Petitioners’ charge.
Respondent Court was not bound by Petitioners’ “naked _claim” that Real
Party’s Pitchess motions disclosed confidential information which had to be
sealed, no matter how many times Petitioners chose to repeat it. Rather,
Respondent Court made its own determination based on the nature of the |

information, and the parties’ competing interests. (Garcia, supra, 42 Cal.4th

at p. 72.) Thatis what the court did.

23



Petitioners also accuse Respondent Court of haviﬁg “pre-determined”
its rulings on the Pitchess motions. (Pet. at pp. 24-25.) The record does not
support this accusation either. Respondent Court made no determination on
what documents would be disclosed, much less what documents Or

| information would be admissible at trial. (Exh. BB at pp. 304-305.)
Respondent Court merely made the praétical observation that Real Party, and
Petitioners, would argue their version of the facts to the jury. (Ibid.)

Third, Respondent Court cited to the fact that, while the motions
contained detailed factual accounts, these allegations were based on counsel’s
declaration on informatibn and belief, as opposed to “a claim that some
authority deserving of respect has found these facts to be true.” (Exh. BB at
p. 306.) Thatis precisely the purpose and scope of a declaration in support of
a Pitchess motion. (See, Garcia, supra,_;.4ﬁ Cal 4thatp. 70 [“Assertions in the
affidavits ‘may be on information gnd belief and need not be based on
personal knowledge [citation], but the information sought must be requested
with sufficient specificity to preclude the possibility of a defendant simply
casting about for any helpful-information”’] D

Petitioners argue Respondent Court committed error because Real Party

was not permitted to disclose in the declarations what Petitioners characterize

as “confidential police personnel information.”  (Pet. at pp. 25-30.)
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Respondent Court was not bound by this “naked claim,” but rather could, and
did, make its own determination as to the nature of the information. (Garcia,
supra, 42 Cal.4th at p. 72.) Respondent Court noted that, in preparing his
declaration, counsel could rely on 'inforrnation and sources which he had
discovered as part of his investigation of other cases. (Exh. BB 'at p. 306.)
Such use of derivative material in counsel’s declaration is proper, and is not
privileged information. (See, Chambersv. Appellate Division of the Superior
Court (2007) 42 Cal.4th 673, 676 [“[Dlerivative information, developed .by
independent inveétigation after Pitchess disclosure in an earlier case, is
[generally not] subject to a pr;)tective order under Evidence Code section
1045, subdivision (¢)”].)

Fagan v. Superior Court (2003) 111 Cal. App.4th 607 (Fagan) relied
on by Petitioners does not support a diffgre_nt result. (Pet. at pp. 29-31.) In
Fagan, the deputy district attoméy at issue obtaim;.d the peace officers’
urinalysis resuits contained within their personnel records without first filing
a Pitchess motion. The records that were ordered sealed were the peace
officers’ records that had been obtained without the filing of a Pitchess
motion. Nowhere in the Fagan case did the Court of Appeal hold ot indicate
in any manner that a Pitchess motion seeking the discovery of the peace

officer personnel recordsat issue therein should be ordered sealed, or that such
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a sealing order would in any manner be consistent with the Pitchess
procedure.

Indeed, exactly the opposite is true. The Court of Appeal in Fagan
never held or implied that a Pitchess motion seeking the peace officer
personnel records at issue therein should be filed under seal under any
circumstances.

Petitioners are seeking to place Real Party, and every other party
seeking Pitchess discovery, in an impossibly uncertain position. In this case,
they are arguing Real Party’s “Pirchess Motions g0 far beyoﬁd what is
expected or required in order to establish materiality and good cause for
discovery of police personnel records.” (Pet. at p. 32.) Followingmtﬁis
argument, counsel should file a declaration which does not contain any
specific facts in supi)ort of the motion. :-g?ht the same time, in the consolidated
writ proceeding (B230175), Petitio‘ﬂ;'rs argue diécove;'y should be denied
because counsel’s declaration does not contain enough factual aliegations to
establish good cause. How much is enough and how much is to0 much?
Petitioners do not answer this question. The Supreme Court, however, has.
(Scifi—, Garfcia, supra, 42 Cal4th atp. 70 [“Assertioﬁs in the affidavits ‘may be
on information and belief and need not be based on personal knowledge

[citation], but the information sought must be requested with sufficient
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specificity to preclude the possibility of 2 defendant simply casting about for
any helpful information’”}.) Respondent Court, informed by clear Supreme
Court guidance and based on its careful balancing of the parties’ competing
interests, determined sealing of Real Party’s Pitchess motions was not
warranted. (Garcia, suprd, 42 Cal4th ﬁt p.73.) This was a proper exercise

of discretion.
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CONCLUSION

Real Party filed Pitchess motions supposted by the declaration of his
counsel which, based on counsel’s investigation, sct forth oﬂ information and
pelief sufficient facts to establish good cause for the requested documents.'
Respondent Court examined the motions, weighed the parties’ competing
interests, and concluded it was neither necessary nor appropriate to order the
motions to be filed under seal. This was a proper exercise of discretibn.
Extraordinary relief from this Court is unwarranted.

Dated: February 11, 2011 Respectfully submitted,
LAW OFFICES OF GREGORY W. SMITH

CHRISTOPHER BRIZZOLARA
BENEDON & SERLIN

Doug G.-.i?enedon
Attorneys for Real Party in Interest
WILLIAM TAYLOR
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WILLIAM TAYLOR,
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[Assigned to John Shepard Wiley, Jr.,
Vs, Judge, Dept. “50"] :
CITY OF BURBANK and DOES 1 through -

. § FIRST AMENDED
100, inclusive, %_.“. ‘

|

i
') COMPLAINT FOR DAMAGES:
| 1 1.  RETALIATION (LABOR CODE
! SECTION 1102.5)
)
)
)
|
i

2. RETALIATION IN VIOLATION
OF THE GALIFORNIA FAIR
EMPLOYMENT

Defendanls.:

DEMAND FOR JURY TRIAL

Action Filed: September 22, 2009

GENERAL ALLEGATIONS

e e e e it

1. At all imes relevant hereto, Plaintiff William Taylor (“Plaintiff') was a sworn

California peace officer residing in the County of Los Angeles, State of California, and was
and is a competent aduit. Plaintiff was wrongfully terminated from his employment on or

FIRST AMENDED COMPLAINT FOR DAMAGES 0001
. 0
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about June 10, 2010 for filing a Charge of Retatiation and suing the City of Burbank for
violations of the Fair Employment and Housing Act. '

2. Plaintiff is informed and believes and thereon alieges that, at ail times
relevant hereto, Defendant City of Burbank ("City"), was an entity committing torts and
violating laws in and engaged as a matter of commercial actuality in purposeful economic
activity within the County of Los Angeles, State of California. At all times pertinent hereto,
Defendant City owned, controlied, and operated the law enforcement agency known as
the Burbank Police Department. '

3. Plaintiff is informed and believes and thereupon alleges that defendants|
DOES 1 through 33, inclusive, and each of them, were, at all times relevant hereto, public,
business, and/or other entities whose form is unknown, committing torts in andfor
engaged as a matter of commercial actuality.' in purposeful economic activity within the
County of Los Angeles, State of California.

4. Piaintiff is informed and believes and thereupon alleges that defendants
DOES 34 through 87, inclusive, and each. of ihem, were, at all times relevant hereto,
individuals, residing in and/or corr'\mitting torts within the County of Los Angeles, State of
California. : ‘ f* '
5. Plaintiff is informed and béi'iéves-and thereupon alleges that DOES €8

through 100 inclusive, and each of them, at all times relevant hereto, were residents of the|

County of Los Angeles, State of California, and were agents, partners, and/or joint

venturers of defendants and/or DOES 1 through 33, inclusive, acting as supervisors,
managers, administrators, owners, and/or directors or in some other unknown capacity.
6. The true names and capacities of defendants DOE 1 through 100, and each
of them, whether individual, corporate, associate of otherwise, are unknown to Plaintifi at
this time, who therefore sues said defendants by such fictitious names. Plaintiff will file
DOE amendments, and/or ask leave of court to amend this complaint to assert the true
names and capacities of these defendants when they have been ascertained. Plaintiff is

informed and believes, and upon such information and belief alleges, that each defendant

R -2- N
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herein designated as a DOE was and is in some manner, negligently, wrongfully, or
otherwise, responsible and liable to Plaintiff for the injuries and damages hereinafter
alleged, and that Plaintiff's damages as herein aileged were proximately caused by their
conduct.

7. Plaintiff is informed and believes, and thereon alleges, that at all times
material herein the defendants, and each of them, were the agents, servants, and
employees, or ostensible agents, servants, or employees of each other defendant, and as
such, were acting within the course and scope of said agency and employment or
ostensible agency and employment, except on those occasions when defendants were
acting as principals, in which case, said defendants, and each of them, were negligent in
the selection, hiring, and use of the other defendants.

8. Each defendant principal and/or employer herein had advance knowledge of
the unﬁtneés of each defendant agent and/or employee, and employed each such agent
and/or employee with a conscious disregard of the rights or safety of others or otherwise
authorized or ratified the wrongful conduct of each such agent and/or employee. Asto

each such corporate or other entity defendant herein, the advance knowledge and

‘conscious disregard, authorization, ratiﬂcag@,ién', or act of oppression, fraud, or malice was

on the part of an officer, director, or managing agent of the corporation or other entity,

8. Plaintiff is further informed and believes that at all times relevant hereto,
defendants, and each of them, acted in concert and in furtherance of the interests of each
other defendant.

10.  This court is the proper court because injury or damage (o Plaintiff occurred
in its jurisdictional area.

11.  Plaintiff has complied with andfor exhausted any applicable claims statutes
and/or administrative and/or internal remedies and/or grievance pracedures, or is excused
from complying therewith. Attachéd hereto as Exhibits “1" and “2" are true and correct
copies of the Government Claim for Damages, and Amended Government Claim for

Damages Pursuant to Government Code Sections 805 and 910, filed on or about August

4
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3 2009 and June 4, 2010. The City failed to respond o the notice within the 45-day
penod set forth in the Govemment Code for the August 3, 2009 fiiing. Attached hereto as

Exhibit "3" is a true and correct copy of a Second Amended Government Claim for

' Damages filed on oF about August 30, 2010. Attached hereto as Exhibits “4” and 5" are

. true and correct copies of Right to Sue Notices recewed by Plaintiff from the California

Department of Fair Employment and Housing recelved June 15, 2009 and June 10, 2010,
fespectively. |
12.  Piaintiff herein was and is employed by Defendant City and the Burbank
Police Department.

FIRST CAUSE OF ACTION FOR
RETALIATION (LABOR CODE SECTION 1102.5)

13, Plaintlff repeats and re-alleges each and every allegation set forth above,

fand incorporates same by reference as though set forth fully herein.

14.  Plaintiff disclosed information to the City of Burbank and the Burbank Police

Department, government and law enfofcement agencies, which Plaintiff had reasonable

‘I cause to believe disciosed violations of state or federal statutes, or violationor
‘I noncompliance with state or federal rules of ﬁgulatlons. by other employees of the City of

"y Burbank and the Burbank Police Department includmg but not limited to:

a. During March 2009, a sworn employee of the Burbank Police Department

" was accused of sexually harassing numerous females at the Burbank
Animal Sheiter. The employee was accused of inappropriate sexual
commients, acts and gestures. When Plaintiff was notified of the allegations
of sexual harassment, he recommended to Chief of Palice Tim Stehr
ihat the employee be placed on administrative leave pending an
investigation. Chief of Police Stehr became angry and demanded that
the etnployee not be placed on administrative leave for a long period of
time and ultlmately directed Plaintiff to bring the employee back to work

prematurely before sufficient mvestigatlon had been undertaken. Stehr

. -4- ‘
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minimized complaints of sexual misconduct and frowned upon Plaintiff for
reporting it and taking the issue seriously. This employee \&as subsequently
accused of other acts of sexual hara.ss'ment. Piaintiff informed the City
Manager, Mike Flad, about this incident and that it was handied
inappropriately on of about April or May 2009.

Plaintiff ropeatedly comgplained from April 2008 through April 2008, to Steﬁr -
that minority (African-American and Hispanic) probationary police officers
were being singled out by the Patrol Captain, Pat Lynch, at the time, and
some of his staff, fof termination on account of their race. Plaintiff was able
to stop the terminations by refusing to support the record that had been
unjustly prepared to support the potential terminations. The discriminatory
actions Plaintiff witnessed towards African-American and Hispanic police
officers was systemic and rampant and sanctioned by the Chief of Police
Tim Stehr. Plaintiff. had a good faith and reasonable befief that the unjust
attempts t0 terminaté minority probationary officers was a violation of federal
and state statutes and law (specifically Government Code sections 12940 &t.
seq.). Plaintiff was hesitant tg_-gf;f;;mp'lain;to §tehr because in or around the
Fall of 2008, Stehr stated v_e__ryﬁi:asu'élly during a management team meeting,
with approximatety 20 plus attendees, none of whom were African-
American, | remembera time when it was okay o use the word “nigger”
around here, but times have changed. On information and belief, Plaintiff
alieges thai Stehr was uncomfortable with the fact that more minorities,
including African-Americans were seeking employment with the Burbank
Police Department. On or about April or May 2009, Plaintiff informed the City
Manager that high ranking department personnel were attempting to unfairly
terminate probationary minority officers solely because of their race. The
City Manager took no action after Plaintiff's Complaint, but was instrumental

in demoting Plaintiff from Deputy Chief to the rank of Captain shortly after

.5-
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Plaintiff made-his-complaint. The demotion was initiated by Chief Stehrin

retaliation for Plaintiff's Cofnplaints of racial discrimination.

c. In or about January 2007, an 1A investigation had been initiated based upen
an allegation that a lieutenant, while he held the rank of sergeant, had used
excessive force against a suspect. The investigation was conducted,
interviews were taken, and evidence was gathered. In or around 2007 all of
the documents, flash drive and interview tapes pertaining to the case that
were stored in a locked office in the Burbank Police Department were stolen. |
The theft could have only been committed by an employee of the Burbank
‘Pollce Department. In a memo 1o Stehr dated Novernber 1@, 2007, Plaintiff
raquested that an outside agency be contacted and brought into the
BUrbank Police Department to investigate what was certainly a burglary
within the Department by Department empioyees. in the memo, Plaintiff
specifi caliy requested that the Los Angeles County Sheriff's Department and
Burbank City Attorney’s office become involved. Plaintiff's request to bring
in the Los Angeles County Sheriff's Department was angrily denied. Onor
about April or May 2009, Plamyff informed the City Manager about the 2007
burglary and the Chiefs faliure o take appropriate action.

15.  On or about April 22, 2009, Plaintiff was approached by City Manager Mike

1 Flad when Plaintiff was returning from lunch. Flad requested that Plaintiff tell him

everything “that was going on” in the Police Department and that Plaintiff would not be

punished for telling the truth. Plaintiff responded by informing Flad that there was
discrimination, sexual harassment and corsuption going on within the Department.

Plaintiff specified that minority officers were being unfairly targeted for termination during

their probationary periods, and that there were multiple burglaries going on inthe

Department in which officers were likely involved. Plaintiff also told Flad that Stehr was

trying to demote him. Pilaintiff told Flad that Stehr said to him “ have to save myself, |

can't go out this way." Stehr was referring to complaints of sexual harassment, burglaries |

et ———————

-6-
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| and discrimination. Flad told Plaintiff, | know you're the heir apparent (to become chief)

and. subject to take shots, because | was the heir apparent and it happened to me.

Sometimes Bill, you have to take one for the team. It's aimost a leadership development
thing for the number one’s to throw the number two's under the bus when things go
wrong. it happened to me twice by Mary (former City Manager). When she did it to me |
almost quit, but | thought about it and just went along. Ultimately | became city manager.
Bill, | promise not to hold this against yop. and I'll remember it when it comes time to
name the next chief.” Pl_aintiff refused.

16.  On or about April 30, 2008, Plaintiff and Flad were at a retirement party for
Council woman Marsha Romas. Flad approached Plaintiff and told Plaintiff that he had
found out about Lieutenant Rodriguez’ lawsuii for discrimination. Flad said “Bill |
understand that Omar [Lt. Rodriguez] might use discrimination for the court thing, but
does the police department really have a discrimination problem? The question was
rhetoricat and Flad expected Plaintiff fo say no, proving Plaintiff's intent to support the City

in Rodriguez’ |awsuut When Plaintiff responded “Yes," Flad became silent and appeared

| to be angry. Plamtlff urged Flad not to allow Stehr to retallate agamsl the minority officers

who were working in the detective bureau anq who had complained about discrimination.
17.  Onor about May 4, 2009, Plalntlff was demoted from deputy chief to the
rank of captain. Stehr told Plaintiff if he wouldn't fight the demotion he would let Plaintiff
keep deputy chief pay for a few more months. Stehr also told Plaintiff that he had not

talked to Flad about the demotion, but had demoted Plaintiff on his own authority. Plaintiff

then immediately went to Flad's ofﬁ;_:e and informed him of the demotion. Flad said he
had talked to Stehr dpring the weekend and that Flad had agreed (o the demotion. Flad
told Plaintiff that his career was finished in Burbank, but “why don't you go over to
Glendale and become chief.”

18. Defendants, and each of them, made, adopted, and/or enforced rules,
regutations, and/or policies designed to prevent employees from disclosing information to

a government or law enforcement agency, which Plaintiff had reasonable cause to believe

. ‘ -7-
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disclosed violations of state or federal statutes.

19. Defendants, and each of them, retaliated against Plaintiff for disclosing
information to the City of Burbank and the Burbank Police Department, government and/or
iaw enforcement agencies, which the Plaintiff had reasonable cause to believe disclosed
violations of state or federal statutes.'or'violations or noncompliance with state or federal

rules or regulations, including but not limited to: 1) denying Plaintiff future promofions; 2)

:demoting Plaintiff; 3) denying Plaintiff transfers to coveted ‘andlor favorable job positions

and assignments; subjecting Plaintiff to ostracism from Defendant and co-workers; 4)
removing from Plaintiff job responsibilities which would further Plaintiff's career; 5) denying
Plaintiff other employment benefits; 6) knowingly making false, misleading or malicious
statements regarding Plaintiff which were are reasonably calculated to harm or destroy
the reputation, authority or official standing of the Plaintiff, 7) denying Plaintiff a bonus, 8)
making faise and unfounded complaints regarding Plaintiff's work performance; 9}

charging Plaintiff with false allegations of misconduct; 11) wrongfutly fabricating

£ misconduct and instituting baseless |A investigations against Plaintiff in an attempt to

embarrass and accuse Plaintiff falsely of miscggduct; and 10) other actions having 2
substantial and material adverse effect on Plgi%tiﬁ’s employment.

20. A motivating reason for Defendénts. and each of them, engaging in the
foregoing adverse employment actions against Plaintiff was to retaliate for the Plaintiff
engaging in the protected activities of dis.closing information to the City of Burbank and
the Burbank Police Department, government and/or law enforcement agenéies, which the
Plaintiff had reasor;able cause fo believe disclosed violations of state or federal statutes,
or violations or noncompliance with state or federal rules or regulations.

21. Defendants, and each of them, further retaliated against Plaintiff for refusing
to participate in activities that would resultin & violation of state or federal statutes, or a
violation or noncompliance with a state or federal rules or regulations. Said actions of
retaliation were a direct violation of Labor Code Section 1102.5, and said violation shifts

the burden of proof onio Defendant to prave beyond clear and convincing evidence that

-8- .
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28

the adverse employment decisions mentioned herein were legitimate.

22, As a result of the aforesaid unlawful acts of Defendants, and each of them,
Plaintiff has lost and may contmue to lose income, in an amount to be proven at time of
trial.  Plaintiff claims such -amount as damages together with prejudgment interest
pursuant to California Civil Codé section 3287 and/or any other provision of law providing
for prejudgment interest. |

23. ' As a further result of the aforesaid unlawiful acts of Defendants, and each of
them, Plaintiff was personally humlhated and has becorne mentally upset, distressed and
aggravated. Plaintiff claims general damages for such mental distress and aggravation in
an amount of be proven at time of trial.

SECOND CAUSE OF ACTION
‘FOR RETALIATION IN VIOLATION OF THE CALIFORNIA FAIR EMPLOYMENT AND
. HOUSING ACT AGAINST DEFENDANTS, AND EACH OF THEM

24.  Plaintiff incorporates by reference the allegations of paragraphs 1 through
20 as if set forth in full herein.

25 The conduct as set forth above, more specifically in pafagraph 14a &b,
constituted retaliation thereby creating a conglnunng violation actionable under, among
other things, California Government Code sectlon 12940 et seq. Further, after Plaintiff
filed his charge of retaliation under the FEHA on June 15, 2008, and filed a lawsuit hased
upon his claims of unlawful retaliation on September 22, 2009, he was subjected to further
retaliation when he was terminated from his employment as a Captain in the Burbank
Police Department.

26, The aforementioned uniawful employment practices on the part of
Defendants, and each of them, were a substantial factor in causing damages and injuries
to Plaintiff as set forth below.

27.  Plaintiff has duiy filed administrative complaints with the California
Department of Fair Employment and Housing ("DFEH") substantially alleging the acts and

conduct of Defendants as herein above described. The Department issued a "right-to-

9.
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0009




5\/'
e

sue” notice on.or about June 15, 2009 and June 10, 2010. Atrue and correct copy of said

notices are attached hereto as Exhibits “1" and “2",

28. As aresult of the aforesaid untawful acts of Defendants, and each of them,
Plaintiff has lost and will continue to lose indome {including pension income), in an amount
{o be proven at time of triaI: Further, Plaintiff will lose penefits such as loss of insurance,
loss of concealed weapon permit, and loss of his retirement badge. Plaintiff claims such
amount as démage's together with prejudgment interest pursuant to California Civil Code
section 3287 and/or any other provision of law providing for prejudgment interest.

29. As a further result of the aforesaid unlawful acts of Defendants, and each of
them, Plaintiff was personally humiliated and has become mentally upset, distressed and
aggravated. Plaintiff claims general damages for such mental distress and aggravation in
an amount of be proven at time of trial.

WHEREFORE, Plaintiff'seeks judgment against all Defendants, and each of them,
on all Causes of Action for: , |

1. Actual, consequential and incidental losses, including. but not limited to loss
of income, loss of future employment, béneﬂts and medical expenses, according to proof,
together wuth prejudgment interest; |

3
2. General damages for emotlonal distress and mental suffering in a sum

according to proof;

3. Plaintiff requests injunctive relief to restore his permit to carry a concealed
weapon, that his records be expunged 0 show no discipline asa result of the adverse
actions taken against him as set forth in this lawsuit, and that he be provided with a
retirement badge and 1D from the City of Burbank reflecting his retarement in good
standing from the Burbank Police Department as a Deputy Chief;

4. Attorneys fees pursuant California Government Code §12965 (b);

5. Costs of suit herein; and

8. Such other and further relief as the Court may deem proper.

-10-
FiRST AMENDED COMPLAINT FOR DAMAGES 0010
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Dated: January 11, 2011

ki

By:

LAW OFFICES OF GREGORY W, SMITH

GREGORYW. SMITH
Attorneys for Plaintiff
WILLIAM TAYLOR

-11-
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GREGORY W. SMITH (SBN 134385)

SMITH&LIPOW " RECEIVED
9952 Santd Monica Boulsvard, 1 Floo
Baverly Hills, California 90212 : 08 RUG -3 K10 b4

Teleptions: 310) 282-0507 '
lecopier: 310) 286-1171 CITY CLERK .

Telecopir i CITY OF BURBARK
Attorneys for Clalmant
WILLIAM H. TAY_LOR

STATE OF CALIFORNIA
GOVERNMENT CLAIM

WILLIAM H. TAYLOR,
Claimant,

vs. - GOVERNMENT GLAIM FOR DAMAGES
PURSUANT TO GOVERNMENT.CODE
CITY OF BURBANK, AND DOES 1 | SECTIONS 906 and 910, ET SEQ.

THROUGH 400, INCLUSIVE,

Respondent.

A‘ ".‘.
g

“Pursuant to the provisions of Sections 805 and 910 gt seq. of the Califormnia
Government Codg, dérnahd ia hereby made against Respbndents in an amount in excess |.
of the jurisdictional limits of the Superlor Court of the State of Califomia. In support of sald
claim, on information and beief, the following information is submitted:
1. CLAIMANT: Wiliam H, Taylor, c/o Law Offices of Smith & Lipow, 9852
Santa Monica Bivd., First Floor, Beverly Hills, Callfornia 50212, Tel. (310)
282-0507.

Law Offices of Smith & Lipow, 9952 Santa Monica Bivd., First Floor, Beverly
-1-

GOVERNMENT CLAIM FOR DAMAGES PURSUANT TG GOVERNMENT COOE SECTIONS 005 end 910, ET SEQ. |

6 ( 0013
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Hills, California 80212, Tel. (310) 262-0507,

Ctaimalnt has timely filed a Government Claim within six months of the
adverse employment actions taken against Claiment as a result of reporting illegal
activities as set forth below.

=)

and held the rank of Deputy Chief.
During March 2008, a swom employee of the Burbank Police Department

——
-

was accused of sexually harassing numerous females at the Burbank Animal Shelter.

—
[ &)

The employee was accused of inappropriate sexual comments and gestures. When

of Police Tim Stetr that the employee be placed on administrative leave pending an
investigation. Chief of Folice Stehr became agitazed and demanded that the employee
not be placed on administrative leave for & long parlod of time and ultimately directed
Claimant fo bring the employes back to work premaﬁ.urely before sufficient investigation

was handied inappropriately en or about Aprll or May 2009.

that minority (African-American and Hispanic) probationary polloe officers were being
singled out by the Patroi Captain at the time, and somne of his staff, for termination on
account of thelr race. ‘Claimant was able to stop the terminations by refuging to support
24 1g record that hed bean unjustly prepared to support the potential terminations. Atthe

25 time, Claimant had a good faith and reasonable bellef that the unjust attempts to termlnate
26 | minority probationary officars was a viclation of federal and state statutes and law

27 | (specifically Government Code sections 12840 et. seq.).

28 On or about Aprit or May 2009, Claimant informed the Clty Manager that

: 2-
GOVERNMENT CLAIM FOR DAMAGES PURSUANT TO GOVERNMENT CODE SECTIONS 908 end 910, ET SEQ.

Clalmant, a swom officer, was employed by the Burbank Police Department

Claimant was notified of the allegations of sexual harassment, he recommended to Chlef

had been undertaken. Claimant Informed the City Manager about this incldent and that it

Claimant repeatedly complained from April 2008 through April 2009, to Stehr

0014
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i jsome depariment peraqnne‘l Werefaitempﬂng to unfairly terminate probationary minority

officers. S .
Inor about January 2007, an lA investigation had been Initlated based upon

an aﬂegation that a lleutenant, while he held the rahk of sergeant, had used excessive -
force against a suspect. The invastlgatlon was conducted, interviews were taken, and
avidence was gathered. In of around 2007 all of the documents, flash drive and interview
tapes pertaining to the case that were stored Ina locked office In the Burbank Potice
Department were stolen. The theft coukd have only been committed by an employee of
th‘e Burbank Police Daps:ﬂnsn! In a memo to Stehr dated November 19, 2007, Claimant
requested that ari oulside agency be contacted and brought into the Burbank Police
Department {o investigate what appeared to be a burglary within the Department by
Department employees In the memo, CIaimant speclfically requested that the Los
Angeles County Sheriffs Department and Burbank Cly Attomey’s office become involved.
Claimant's réquest to bring in the Los Angeles County Sheriffs Department was anggily
deniad On or about Aprit or May 2008, CIalmant informed the City Manager about the
2007 burglary and the Chief's faflure to take appropriata action

As a result of the compialnts alleged above to the City manager and Chief .
Stehr, CDmpIaihant was demoted from the rank of police Deputy Chief to police Captain.

5. GENERAL DESCRIPTION OF INJURY

Claimant alieges that respondents, and each of them, are agents, servants
and/or employees of the remaining respondents, and at all relevant imes were acting
within the course and scope of said agency, service andfor employment,

Claimant alleges that the conduct described herein is a violation of

g fnumerous state and federal laws and regulations. Further, Claimant alleges that the

-3-
OVERNMENT CLAIM FOR DAMAGES PURSUANT TO GOVERNMENT CODE SECTIONS 805 and $10, ET SEQ.
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1 herein are presently unascertainable, but wilt be no tess than one thousand dollars
{($1,000), in accordance with Section 54.3 of the Califomla gi_yil_gggg. and is In an amount
| to be assessed In accordance with proof at the time of trlal, However, pursuant to '

{ amended Government Cade §910(7), the amiount cialmed wil necessarily lie within the

>

ljurisdiction of the Superior Court and unlimited jurisdiction,

| Dated: July 20, 2009 SMITH &LIPOW -

R

sonduct described herein violates Califomia Labor Coda section 1102.5, and Calfomia
W'secﬂons 8547 and 12853, and as an actual and proximate result of
sald Eonduct Claimant suffered emotional distress, loss of past and future eamings, loss
of bonus, loss of ability to promote to the position of Chief of Police. CIa;Imam also claims

attorney's feés under the applicable provisions.

8.  AMOUNTS CLAIMED:
The amount claiméd for the wrongful acts and the causes of action stated

Claimant clalms attomey's fees and costs as provided by statute.

B S

By:

GREGORY W, SMITH
Attorneys for Claimant
BILL TAYLOR

4
GOVERNMENT CLAIM FOR DAMAGES PURSUANT. TO GOVERNMENT CODE SECTIONS 908 end 910, ET SEQ.
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STATE OF CALIFORNIA - )

COUNTY OF LOS ANGELES )

{ am employed in the County of Los Angeles, State of California. 1am over the age
of 18 years of age, and am not a party to the within action; my business address is 8852
Santa Monica Boulevard, 1% Flcor, Beveriy Hills, Califomnia 80212,

On the date hereinbelow specified, | served the foregolrig document, described as
set forth below on the Interested parties In this action by piacing the original thereof
enclosed in sealed envelopes, al Beverly Hills, addressed as follows:

DATE OF SERVICE  ©  July30,2000 ' ,

DOCUMENT SERVED GOVERNMENT CLAIM FOR DAMAGES PURSUANT |
TO GOVERNMENT CODE SECTIONS 905 and 810,

. ET SEQ,

PARTIES SERVED :  Office of the City Clerk
City of Burbank
275 East Olive Avenue
P.O. Box 68459

Burbank, California 91510-0460

XXX (BY REGULAR MAIL)} caused such envelopa(s) with postage thereon fully prepaid
to be placed in the United States mall at Beverly Hills, California. | am "readily
famillar* with firm's practice of collection and progessing correspondence for
mailing. it is deposited with U.S. postal service on that same day in the ordinary
course of business, | am aware that on motiori‘of party served, service is
presumed invalld if postal cancellation date or postage meter date is more than one

day after date of deposit for mailing In affidavit.

(BY PERSONAL SERVICE} | personally delivered by hand fo Ihe.offlcea of the
addressee(s).

XXX (STATE) | declare under penalty of perjury under the laws of the State of California
that the above is true and correct.

(FEDERAL) | declare that | am erpl
court at whose direction the seryice

EXECUTED at Beverly Hills,

GOVERNMENT CLAIM FOR DAMAGES PURSUANT TO GOVERNMENT CODE SECTIONS 805 and 810, ET SEQ.

00117
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(SREGORY W, SMITH (SBN 134385) o
LAW OFFICES OF GREG‘ORY W.SMITH . ‘ECEIVED
§300 Canoga Avenug, Sulte 1590 _ 10
Woodland Hills, California 81367 : JUH-4 PR 37
Telephone: g?'g; g;g.gggg | . 4
Telecopier: 818) 712-4004 _ . Cliyor BURH%NK
Attorneys for Claimant
wiLuAM H. TAYLOR
STATE OF CALIFORNIA
GOVERNMENT CLAIM
WILLIAM H. TAYLOR,
Claimant, .
vs. - GOVERNMENT CLAIM FOR DAMAGES
PURSUANT TO GOVERNMENT CODE
CITY OF BURBANK, AND DOES 1 SECTIONS 906 and 910, ET SEQ.
THROUGH 400, INCLUSIVE, . _
' Respondent.

B

¥

" pursuant to the provisions of Sections 905 and 810 et seq, of the California

Government Code, demand is hereby made against Respondents in an amount In excess
of the jurisdictional limits of the Superior Court of the State of California. In support of said

claim, on information and belief, ;ha following information is submitted: )
1. CLAIMANT: Wiikiam H, Taylor, c/o Law Offices of Gregory W. Smith, 6300
Canoga Avenue, Suite 1580, woodland Hills, California 91367, Tel. (818)

712-4000.

2 ADDRESS TO OTICE MUNICATIO! SEN
REGARDING CLAIM:

Law Offices of Gregory W, Smith, 6300 Canoga Avenue, Suite 1590,

1
SOVERNMENT CLAIM FOR DAMAGES PURSUANT TO GOVERNMENT CODE SECTIONS 908 and 910, ET SEQ.

A
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Woodland Hifls, California 91367, Tel. (818) 712-4000.
3, JELINESS OF CLA

Claimant has timely filed a Govemment Claim within six months of the
adverse employment actions taken agalnst Claimant as a result of reporting illegal
activities as set forth below. '

Claimant, a sworn officar, was employed by the Burbank Pélice Department
and held the rank of Depuly Chief. Claimant was later demoted to the rank of Captain.
On or about January 7, 2010, Claimant was denled the posftlon of Chief of Police for the
J City of Burbank based upon the following reasons: .

During March 2008, a sworn employee of the Burbank Police Department

| was accused of sexually harassing numerous females at the Busbank Animal Shelter.,
The employee was accused of Inappropriate sexual comments and gestures, When

. 'Clalmant was notified of the' allegations of sexual harassment, he recommended to Chief
of Pollce Tim Stebr that the employee be plaeed o,n admlnistratwa leave pending an
investigation. Chief of Police Stehr became agrtatad and demanded that the employee
'not be placed on administrative leave for a long period of time and ultimately directed
Claimant to bring the employee back to work prematurely before sufficient investigation
had been underiaken. Claimant Informed the City Manager about this incident and that it
was handled inappropriately on or about April or May 2009.

Claimant répeatedly complained from April 2008 through April 2009, to Stehr
that minority (African-American and Hispanic) probationary police officers were being
singled out by the Patrol Captain at the time, and some of his staff, for termination on

| account of thelr race. Claimant was able to stop the terminatians by refusing to support
the record that had been unjustly prepared to support the polential terminations. At the
time, Claimant had a good faith and reasonable bellef that the unjust altempts to terminate

minority probationary officers was a violation of federal and state statutes and law

.2
GOVERNMENT CLAIM FOR DAMAGES PURSUANT TG GOVERNMENT CODE SECTIONS 806 and 970, ET SEQ,
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(specifically Bovernment Code sections 12940 et. seq.).
' On or about April or May 2009, Claimant informed the City Manager that
some department personnel were attempting m unfairly terminate probationary minority

—

officers.
: In or about January 2007. an IA investigation had been initiated based upon

an allegation that a lieutenant, while he heid the rank of sergeant, had used excessive
force against a suspect. The investigation was conducted, interviews were taken, and

evidenca was gathered, In or around 2007 ali of the documents, ﬂésh drive and interview

WG =) S W B W R

ltapes pertaining to the case that were stored in & locked ofiice in the Burbank Police

[
(=]

Department were stolen. . The theft could have only been committed by an employee of

—
—

the Burbank Police Department, In a memo o Stehr dated iﬁlovembar 19, 2007, Claimant

-
~

requested that an outside agency be contacted and brought info the Burbénk Police

——
L

Department to investigate what appeared to'be a burglary within the Department by

=

D‘epa‘r!mént employees. In the memo, Claimant specifically requested that the Los
Angeles County Sheyiff's Department and Burbank City Attomey s office beeome involved.

—
-~

Claimant's request to bring in the Los Angeies Coqnty Sheriffs Department was angrily
denied. On ar about April or May 2009 Claimant infonnad tha City Manager about the
2007 burgtary and the Chiefs failure to take appropriate action.

On or about July 30, 2009, Claimant filed a Govemment Claim against the
: 'City of Burbank essentially alleging the misconduct stated above.

As a result of the complaints alleged above to the City manager and Chief
Stehr, and the July 30, 2008 Government Claim, Compiainantwas denied promotion to
the rank of Deputy Chi;ef,

1

14!

.3-
GOVERNMENT CLAIM FOR DAMAGES PURSUANT TO GOVERNMENT CODE SECTIONS 805 and 810, ET SEQ,
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‘herein are presently unascertainable, but will be no.less than one thousand dollars -

($1,000), in accordance with Section $4.3 of the California Clyil Code, and is in an amount

R
—

* 3
1 X . .
. ) . .
] y . . a

Claimant alleges that respéndents. and each of them, are agents, servants
and/or employees of the remaining respondents, and at all relovant times were acting
within the course and scope of said agency, service and/or employment.

Claimant alieges that the conduct described herein is a viclation of
numerous Qtaie and federal laws and regulations. Fuﬁher. Claimant alleges that the
conduct described herein viclates Callfornia Labor Ceds section 1102.5, and Califomla
gmmgnm sections 8547 and 12653, and as an aciual and proximate result of
sald coriduct Claimant suffered emotional distress, loss of past and future eamings, loss
of bonus, denlal of the-position of Chief of Police. Claimant also claims attorney's fees

under the applicable provisions.

-6, AMDUNTS CLAIMED:

The amount clalmed for the wrongful acts and the causes of action stated

to be assessed in accordance with proo:f at the time of trial, However, pursuant to
amended Government Cods §9810(f), the amount claimed will necessarily lie within the
jurisdiction of the Superior Court and unlimited jurisdiction,

Claimant claims attorney's fees and costs as-provided by statute.

Dated: June 4, 2010 LAW OFFICES OF GREGORY W, SMITH

GREGORY W. SMITH
Attorneys for Claimant
BILL TAYLOR
4
GOVERNMENT CLAIM FOR DAMAGES PURSUANT TO GOVERNMENT CODE SECTIONS 805 and 910, ET SEQ.
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STATE OF CALIFORNIA ;
COUNTY OF LOS ANGELES )

| am employed in the County of Los Angeles, State of Califomia. | am over the age
of 18 years of age, and am not a party to the within action; my business address is
Messenger Express, §603 Cahuenga Boulevard, Suite 100, North Hollywood, Califomia

91601-2920.

On the date hereinba!ow specified, | served the foregoing document, descnbed as
set forth batow on the Iinterestad parties in this action, the original thereof enclosed in
sealed envelopes, al Woodland Hills, addressed as follows:

DATE OF SERVICE : June 4, 2010

DOCUMENT SERVED GOVERNMENT CLAIM FOR DAMAGES PURSUANT
TO GOVERNMENT CODE SECTIDNS 905 and 910,

ET SEQ.

PARTIES SERVED : Office of the City Clerk
Clly of Burbank
275 East Olive Avenue -
P.O. Box B459
Burbank, Cabfornia 81510-8459

' XXX (BY PERSONAL SERVICE) | personally delivered by hand to the offices of the
addressee(s).

XXX - (STATE) | declare under penalty of perjmy under the laws of the State of California
that the above is trus and correct, . .

(FEDERAL) | declare that | am employed in the office of a member of the bar of this
court at whose direction the service was made.

EXECUTED at Woodland Hills, California on June 4, 2010.
{Signature)

Print Name: T m&ﬂnﬂ\-!ﬁ\/\

.5.
GOVERNMENT CLAIM FOR DAMAGES PURSUANT TO GOVERNMENT CODE SECTIONS 808 and 910, ET SEQ,
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LAW OFFICES OF GREGORY W. SMITH - ’:/VE 0
6300 Canoga Avenue, Sulte 1580 : 10 sgp -
Woodland Hils, Cailfamia 81367 13 vy
\Telephone: © (818) 712-4000 . Ciry 2]
| 213) 385-3400 : CIFY g FLERK
Telecopler: 818) 712-4004 | " g A,
Attomneys for Claimant |
WILLIAM H. TAYLOR
STATE OF CALIFORNIA
GOVERNMENT CLAIM
WILLIAM H, TAYLOR,
Claimant,
. va. , SECOND AMENDED GOVERNMENT
. - CLAIM FOR DAMAGES PURSUANT
CITY OF BURBANI, AND DOES 1 } TO GOVERNMENT CODE SECTIONS
THROUGH 400, INCLUSIVE, ‘) 908 and 910, ET SEQ.
Respondent.

R
R

e Q copY

GREGORY W. SMITH (SBN 134360 - e

3,1‘;:‘-'; R

Pursuant to the provisions of Sections 805 and 510 ot seq, of the Callfornia
Government Code, demand i hereby made against Respondents In an amount in excess
of the jurisdictional limits of the Superior Court of the State of California. In support of said
claim, on information and belief, the following information Is submitted:
4 CLAIMANT: Wiliam H. Taylor, clo Law Offices of Gregory W. Smith, 6300

Canoga Avenus, Suts 1580, Woodland Hills, California 91367, Tel. (818
712-4000. |

2. ADD) 0 WHICH NOTICE OR C Ic, ouLD T
REGARDING CLAIM:

Law Offices of Gregory W. Smith, 6300 Canoga Avenue, Suite 1580,

. 1 .
GOVERNMENT CLAIM FOR DAMAGES PURSUANT TO GOVERNMENT CODE.SECTIONS 904 and-910, ET SEQ.

A




1] ... -Woodland Hilts, Caltomia 91367, Tel. (81€) 7124000,
' 3. TIMELINESS OF CLAIM
.3 Ll e T
4 Claimant has timely filed a Govemment Claim within sk months of the
5 fadverse emplbyt’ﬁe;hi"alcﬁlanu taken agalinst Claimant as a result of reporting ilegal
¢ | activities as set forth below. .
: 4, CUMSTANC |
9 Claimant, a sworn officer, was employed by the Burbank Police Departmeant

and heid thr;l rank of Deputy Chief. Claimant was later demoted to the rank of Captain,
On or about Jaruary 7, 2010, Claimant was denled the position of Chief of Police for the
City of Burbank based upon the following reasons:

Duiring March 2009, a swom employee of the Blurbank Police Department
was accused of sexually harassing numerous females at the Burbank Animal Shelter.
The employes was accused of inappropriate sexual comments and gestures. When
Claimant was notified of the allegations of sexual harassment, he racommended to Chief
of Police Tim Stehr thal the employea be phmgm adminls!rative Ieave pending an
investlgation Chief of Police Stehr becama agitatad and demanded that the employee
not be placed on administrative leave for a lang paﬂod of time and ultimately directed
Claimant to bring the employee back to work prematurely before sufficient investigation
had been undertaken. Claimant informed the City Manager about this incident and that it
was handled inappropriately on or about April or May 2009. |

Claimant répaéted!y éomplalnéd from April 2008 through April 2008, to Stehr
that minarity (Affican-American and Hispanic) probationary police officars were being
'singied out by the Patrol Captain at the time, and some of his staff, for termination on
account of their race. Claimant was able to stop the terminations by refusing to support
the record that had been unjustly prepared to support the potential terminations. At the
time, Claimant had a goad faith and reasonable beflef that the unjust attempts to terminate

minority probationary officers was a violation of federal and state statutes and taw

2
GOVERNMENT CLAIM FOR DAMAGES PURSUANT TO GOVERNMENT CODE SECTIONS 905 and 910, ET SEQ.
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Jthe Burbank Police De‘parirnent. fn a memo to Stehr dated November 19, 2007, Claimant

harasament.

Y

(specifically Government Cade sections 12840 et. seq.).
On or about April or May 2008, CIaimant informed the City Manager that

some department personnel were attempting to unfairly terminate probationary minority

officers. :
In or about January 2007, an |A Investigation had been initiated based upon

an allégation that a lieutenant, while he held the rank of sergeant, had used excessive
force againsia suspect. The investigation was conducted, interviews were taken, and -
evidence Was gathered'.' Iﬁ or around 2007 all of the documents, flash drive and interview
tapes pertaining to the case that were stored in a locked office in the Burbank Police
-D_ebartment were stolen, The theft could have only been committed by an employee of

requested that an outside égency be contacted and brought into th'e Burbank Police
‘Department to investigate what éppeared to be a burglary within the Department by
Department employees. In the memo, Claimant specifically requested that the Los
Angeles County Sheriffs Department and Burbank City Attomay’s office become involved.
Claimant's request to bring in the Los Angalaa ﬁuunty Sheriffs Department was angrily
denied. On or about April or May 2009, dlalmant informed the City Manager about the
2007 burglary and the Chiefs failure to take appropriate actlon.

. On or about July 30, 2000, Claimant flled a Govemment Claim against the
City of Burbank essentially alleging the misconduct stated above, Claimant alse filed a

'DFEH Charge aileging retaliation for reporting Incidents of discrimination and sexual

As a result of the complaints alleged above to the City manager and Chief
Stehr, the July 30, 2009 Government Claim and DFEH Charge,. and the June 4, 2010

Government Claim, Complainant was wrongfully terminated on June 10, 2010.

J3-
GOVERNMENT CLAIM FOR DAMAGE S PURSUANT TO GOVERNMENT CODE SECTIONS 905 and §10, ET SEQ.
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1 said condiiot Claimant suffaréd emotional distress, loss of past and future eamings, loss

Clalmant alleges that raspondants and each of them, are agents, servants
and/or employees of the remalning respondents and at a!l relevant times were acting
within the course and scope of sald agency, service andlor employment,

Claimant alleges that the conduct described heréin‘ is a violation of
numerous state and federal laws and regulations, Further, Claimant allaggs that the
conduct descﬂbe& herein viclates California Labor Code section 1102.5, and Califomia
W,ucﬂons 8547 and 12653, and as an actual and proximate result of

of bonus, denlal of the position of Chief of Police. c_laimant also claims attomey's feés

under the applicable provisions.

8. NTS CLAIMED:

‘The amount claimed for the wrongful acts and the causes of action stated
herein are presently unascertainable, but will bé no less than one thousand doliars
($1,000), In accordancé with Section 54.3 of iﬁe Califonia Chvil Cods, and s in an amount
to be assessed in accordance with proof at the time of trial. Ht_)wever, pursuant fo
amandéd Qg_wmmgmgmg §910(f), the amount claimed will necessarily lie within the
jurisdiction‘of the Supqrior Court and unlimited jurisdictloﬁ. |

Cilaimant claims attorney's fees and costs as provided by statute.

Dated: August 27, 2010

By:

GREGORY W. SMITH
" Attornays for Claimant
BILL TAYLOR
4n
GOVERNMENT CLAIM FOR DAMAGES PURSUANT TO GOVERNMENT CODE SECTIONS %05 and 910, ET SEQ.
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STATE OF CALIFORNIA ; |
COUNTY OF LOSANGELES )

I am employed In the Counly of Los Angeles, State of Californla. 1 am over the age
of 18 years of age, and am not a party to the within action; my business address is 6300
Canoga Avenue, Suite 1590, Woodiand Hills, California 91367. F

On the date hereinbelow specifiad, | served the foregoing document, described as
.} set forth below on the interested parfies in this action by placing the original thereof
enclose_d In sealed envelopes‘,_at‘Woodland Hills, addressed as follows:

DATEOF SERVICE - :  September 3, 2010

DOCUMENTSERVED . :  SECOND AMENDED GOVERNMENT CLAIM FOR
- DAMAGES PURSUANT TO GOVERNMENT CODE
- SECTIONS 908 and 910, ET SEQ,

PARTIES SERVED : Office of the City Clerk
. City of Burbank '
275 East Olive Avenue
P.O. Box 8459
Burbank, Caiffornia 91510-8460

XXX (BY CERTIFIED MAIL-RETURN RECEIPT REQUESTED) | caused such

' envelope(s) with postage thereon fully prepaid to be placed in the United States
mall at Woodland Hills, California, | am "readlly farniliar” with firm's practice of
collection and processing corespondenca for malllng. It is deposited with U.S.
postal service on that same day in the ordinary course of business. | am aware

- that on motion of party sewved, service Is presumed invaild if postal canceliation

clfaﬁtga ol;tfaostaga meter date is more than one day after date of deposit for mailing In
affidav

(BY PERSONAL SERVICE) I personally delivered by hand to the offices of the
addressee(s).

XXX (STATE) ) declare under pehalty of perjury under the laws of the State of Caiifornia
that the above is true_.‘andrcor_rect,

(FEDERAL) | declare that | am em;iléyed‘ in the office of a member of the bar of this
court at whose direction the service was made.

EXECUTED at Beverly Hills, Califorrnia on September 3, 2010.

Selma I. Francia

5.
GOVERNMENT CLAIM FOR DAMAGES PURSUANT TO GOVERNMENT CODE SECTIONS 808 and 810, EY SEQ.
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| DEPARTMENT OF FAIR EMPLOYMENT & HOUSING
- 1056 West 7th Streat, Suite 1400 { ‘

- (213) 4399700

;;wwwﬂhh&wmw

June 15, 2009

] TAYLOR, WILLIAM
] 8952 SANTA MONICA BOULEVARD, 18T FLOOR
BEVERLYHILLS, CA 90212

RE: E20080956087-00

Dear TAYLOR, WILLIAM;
NOTICE OF CASE CLOSURE

This letter informs that the above-referanced complaint that was filed with the Department
of Fair Employment and Housing (DFEH) has been tlosed effective June 15, 2009 because
an immediate right-to-sue notice was requested, DF_EH will take no further action on the

complaint, :

This letter Is also the Right-To-Sue Notice. According to Govemnment Code section 129685,
subdivision (b}, a clvil action may be brought under the provisions of the Fair Employment
and Housing Act againat tha person, ampicyer, labor organization or smployment agency
named in the above-referenced complaint. The civil action must be filed within one year
from the date of thig letter. g

If @ federal notice of Right-Te-Sue is wanted, the U.:S". Equal Employment Opporiunity
Commission (EEOC) must be visited to file a complaint within 30 days of receipt of this

DFEH Notice of Case Closure or within 300 days of the alleged discriminatory act,
whichever is earlier,
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DFEH does not retain case files beyond three years after a complaint Is filed, unless the case
is still open at the end of the three-year period, '

Sincerelyl,

Lottie Woodruff
District Administrator

¢c: Case Fila

TIMOTHY STEHR
CHIEF OF POLICE '
BURBANK POLICE DEPARTMENT
! 200 NORTH THIRD STREET
. BURBANK, CA 91502

DFEH200-43 (08/08)
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NT OF FAIR EMPLOYMENT & HOUSING
1055 WEST 7TH STREET, SUITE 1400, LOS ANGELES, CA 80017

{214) 439-6700
www.digh.ca.gov

June 10, 2010

TAYLOR, WILLIAM |
6300 CANOGA AVE. SUITE 1690
WOODLAND HILLS, CA 81367

k.
i
i,
8
#
¥

RE: E20081056532-00

Dear TAYLOR, WILLIAM:
NOTICE OF CASE CLOSURE

This letter informs that the above-referenced compiaint that was filad with the Department
of Fair Employment end Houslng (OFEH) has been closed effsctive June 10, 2010 because
an Immediate right-to-sue notice was requested. DFEH will take no further action on the

compilaint.

This lettar Is alao the Right-To-Sue Notice. According to Government Code section 12965,
subdivision (b), a civil action may be brought under the provisions of the Falr Employment
and Housing Act against the person, employar, labor organlzation or amployment agency
named In the abova-referenced complaint, The civil action must be filed within cne year
from the date of this latter. * LA

if a federal notice of Right-To-Sus [s wanted, the US Equal Empioyment Opportunity
Commission (EEQC) must be visited to flle a complaint within 30 days of recelpt of this
DFEH Nofice of Case Closure or within 300 days of the alleged discriminatory act,

whichever is eartier.
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DFEH dde; not retain case filos beyond three years after a complaint Is filed, unless the case
Is siill open at the end of the thrae-year perfod.

i

Sincerely, . .
At Wevtnf—

Lottie Woodruff
District Administrator

cc: CasoFile

N/A N/A
N/A
CITY OF BURBANK
200 NORTH THIRD STREET
BURBANK, CA 81502 '
‘ DFER-200-43 (08700}
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PROOF OF SERVICE
STATE OF CALIFORNIA )
)
COUNTY OF LOS ANGELES )
! am employed in the County of Los Angeles, State of California. | am over the age
of 18 years of age, and am not a party to the within action; my business address is 9100
Wilshire Boulevard, Suite 345E, Beverly Hills, California 90212.
On the date hereinbelow specified, | served the foregoing document, described as

set forth below on the interested parties in this action by placing true copies thereof
enclosed in sealed envelopes, at Beverly Hills, addressed as follows:

DATE OF SERVICE Y January 12, 2011 .
DOCUMENT SERVED FIRST AMENDED COMPLAINT FOR DAMAGES
PARTIES SERVED : SEE ATTACHED SERVICE LIST.

XXX (BY REGULAR MAIL) | caused such envelope(s) with postage thereon fully prepaid
to be placed in the United States mail at Beverly Hills, California. | am “readily
familiar" with firm's practice of collection and processing correspondence for

~mailing. Itis deposited with U.S. postal service on that same day in the ordinary
. course of business. | am aware that on motion of party served, service is
presumed invalid if postal canceliation date or postage meter date is more than one
day after date of deposit for mailing in affidavit.
LR

XXX (BY ELECTRONIC MAIL) | caused_?ﬁgﬁch document to be electronically mailed to
Christopher  Brizzolara, Esq. at the following e-mail = address:
samorai@adelphia.net, :

XXX (STATE) i declare under penalty of perjury under the laws of the State of California
that the above is true and correct,

: (FEDERAL) | declare that | am employed in the-6Hice of a member of the bar of this
court at whase direction the seryieg 3¢

2
FIRST AMENDED COMPLAINT FOR DAMAGES 0036
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SERVICE LIST

Chﬂstopher Brizzolara, Esq.
1528 16" Street

Santa Monica, California 90404
(By Electronic Mail Only)

Kristin A. Pelletier, Esq.

Burke Williams & Sorenson LLP
444 South Flower Street, Suite 2400
Los Angeles, California 90071-2953

Dennis A. Barlow, City Attorney
Carol A. Humiston, Sr. Asst. City Atty.
Office of the City Attorney
City of Burbank

75 East Olive Avenue
Post Office Box 6459
Burbank, California 91510

Linda Miller Savitt, Esq.

Philip L. Reznik, E
sgn!per & Sav:tt LLP

Ballard Rosenberg
500 North Brand Boulevard, 20" Fioor

Glendale, California 9$1203- 9946

13-

ASE NO, BC 422 252

FIRST AMENDED COMPLAINT FOR DAMAGES
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PROOF OF SERVICE BY MAIL

‘ g II am employed in the County of Los Angeles, State of California and
aver thie age of eighteen years. I am not a party to the within action. My business
ad_;lr_éss‘ is 21700 Oxnard Street, Suite 1290, Woodland Hills, California 91367.

i i 2 I served the document(s) listed below by placing a true copy thereof
in a sealed envelope with postage thereon fully prepaid, addressed as follows:

y erved: February 11, 2011

" Document Served:  RETURN TO PETITION FOR WRIT OF MANDATE,
: PROHIBITION OR OTHER APPROPRIATE RELIEF

Parties Served:

See attached Service List.

I caused such envelope with postage thereon fully prepaid to be placed in the
United States mail at Woodland Hills, California on the aforesaid date.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct, and that this declaration was executed on
February 11, 2011, at Woodland Hills, California. '

Maria Wilson



Servi(_:e List

Christopher Brizzolara Co-counsel for Real Party In Interest

1528 16™ Street
Santa Monica, California 90404

Gregory W, Smith - Co-counsel for Real Party In Interest
Law Offices of Gregory W Smith :
9100 Wilshire Blvd., Suite 345E

Beverly Hills, California 90212

Frederick Bennett Counsel for Respondent
Los Angeles Superior Court

111 Nozth Hill Street, Room 546

Los Angeles, California 90012

Hon. John Shepard Wiley Respondent Trial Judge
Los Angeles Superior Court '

111 North Hill Street, Dept. 50

Los Angeles, California 90012

Michael P. Stone Counsel for Petitioners
Stone Basailuh, LLP

200 East Del Mar Boulevard, Suite 350

Pasadena, California 91105

Ronald F. Frank Counse! for Petitioners
Burke, Williams & Sorensen, LLP :

444 South Flower Street, Suite 2400

Los Angeles, California 90071
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PROQF OF SERVICE
STATE OF CALIFORNIA )
)
COUNTY OF LOS ANGELES )

| am employed in the County of Los Angeles, State of California. | am over the age of

18 years of age, and am not a party to the within action; my business address is 9100 Wilshire
Boulevard, Suite 345E, Beverly Hills, California 90212.

On the date hereinbelow specified, | served the foregoing document, described as set
forth below on the interested parties in this action by placing true copies thereof enclosed in
sealed envelopes, at Beverly Hiils, addressed as follows:

DATE OF SERVICE : June 29, 2012

DOCUMENT SERVED REPLY DECLARATION OF DOUGLAS G. BENEDON
IN SUPPORT OF ATTORNEYS’ FEES MOTION

PARTIES SERVED : SEE ATTACHED SERVICE LIST.

XXX (BY FEDERAL EXPRESS) | caused the aforesaid document(s) to be delivered to
Federal Express either by an authorized courier of Federal Express or by delivery to an
authorized Federal Express office in a pre-paid envelope for overnight delivery to the
addressee(s) as shown on the Service List.

ke
be
<

(BY ELECTRONIC MAIL) | caused such document to be electronically mailed to
Christopher Brizzolara, Esq. at the following e-mail address: samorai@adelphia.net.

|

>
><
>

(STATE) | declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

|

_ (FEDERAL) | declare that | am employed in the office of a member of the bar of this
“court at whose direction the service was made.

EXECUTED at Beverly Hills, California on June 29, 2012.

Selma l. Francia

1
REPLY DECLARATION OF DOUGLAS G. BENEDON IN SUPPORT OF ATTORNEYS’ FEES MOTION
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SERVICE LIST

WILLIAM TAYLOR v. CITY OF BURBANK
LOS ANGELES COUNTY SUPERIOR COURT CASE NO. BC 422 252

Christopher Brizzolara, Esq.
1528 16" Street

Santa Monica, California 90404
(By Electronic Mail Only)

Ronald F. Frank, Esq.

Robert J. Tyson, Esq.

Burke Williams & Sorenson LLP
444 South Flower Street, Suite 2400

Los Angeles, California 90071-2953

Amelia Ann Albano, City Attormey
Carol A, Humiston, Sr. Asst. City Atty.
Office of the City Attorney

City of Burbank

275 East Olive Avenue

Post Office Box 6459

Burbank, California 91510

Linda Miller Savitt, Esq.

Philip L. Reznik, Esq.

Ballard Rosenberg Golper & Savitt LLP
500 North Brand Boulevard, 20" Floor

Glendale, California 91203-9946

2
REPLY DECLARATION OF DOUGLAS G. BENEDON IN SUPPORT OF ATTORNEYS' FEES MOTION




